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Agenda Iltem 10

summary form. The DPS’ personal address should not be included in the summary form
in order to protect their privacy.

To specify a DPS, the premises licence holder should normally submit an application to the
licensing authority (which may include an application for immediate interim effect) with:

» aform of consent signed by the individual concerned to show that they consent to
taking on this responsible role, and

» the relevant part (Part A) of the licence.

If they are applying in writing, they must also notify the police of the application. If the
application is made electronically via GOV.UK or the licensing authority’s own electronic
facility, the licensing authority must notify the police no later than the first working day
after the application is given.

The premises licence holder must notify the existing DPS (if there is one) of the
application on the same day as the application is given to the licensing authority. This
requirement applies regardless of whether the application was given by means of an
electronic facility, or by some other means.

The general guidance in Chapter 8 on electronic applications applies in respect of new
applications.

Only one DPS may be specified in a single premises licence, but a DPS may supervise
two or more premises as long as the DPS is able to ensure that the licensing objectives
are properly promoted and that each premises complies with the 2003 Act and
conditions on the premises licence. The DPS is not required to be present at all times
when licensed premises are used for the sale of alcohol.

Where there are frequent changes of DPS, the premises licence holder may submit the
form in advance specifying the date when the new individual will be in post and the
change will take effect.

Police objections to new designated premises supervisors

4.69

4.70

4.71

The police may object to the designation of a new DPS where, in exceptional
circumstances, they believe that the appointment would undermine the crime prevention
objective. The police can object where, for example, a DPS is first specified in relation to
particular premises and the specification of that DPS in relation to the particular
premises gives rise to exceptional concerns. For example, where a personal licence
holder has been allowed by the courts to retain their licence despite convictions for
selling alcohol to children (a relevant offence) and then transfers into premises known
for underage drinking.

Where the police do object, the licensing authority must arrange for a hearing at which
the issue can be considered and both parties can put forward their arguments. The
2003 Act provides that the applicant may apply for the individual to take up post as DPS
immediately and, in such cases, the issue would be whether the individual should be
removed from this post. The licensing authority considering the matter must restrict its
consideration to the issue of crime and disorder and give comprehensive reasons for its
decision. Either party would be entitled to appeal if their argument is rejected.

The portability of personal licences between premises is an important concept under the
2003 Act. It is expected that police objections would arise in only genuinely exceptional
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circumstances. If a licensing authority believes that the police are routinely objecting to
the designation of new premises supervisors on grounds which are not exceptional, they
should raise the matter with the chief officer of police as a matter of urgency.

Revised Guid@g&ésafued under section 182 of the Licensing Act 2003 | 33



8.95

8.96

8.97

8.98

were constructed or altered in the way proposed in the schedule of works and if a
premises licence was sought for those premises, it would consider it appropriate for the
promotion of the licensing objectives to:

 attach conditions to the licence;

 rule out any of the licensable activities applied for;

» refuse to specify the person nominated as premises supervisor; or
* reject the application.

It will then issue the applicant with a provisional statement setting out the details of that
decision together with its reasons.

The licensing authority must copy the provisional statement to each person who made
relevant representations, and the chief officer of police for the area in which the premises
is situated. The licensing authority should give full and comprehensive reasons for its
decision. This is important in anticipation of an appeal by any aggrieved party.

When a person applies for a premises licence in respect of premises (or part of the
premises or premises which are substantially the same) for which a provisional
statement has been made, representations by responsible authorities and other persons
will be excluded in certain circumstances. These are where:

» the application for a licence is in the same form as the licence described in the
provisional statement;

» the work in the schedule of works has been satisfactorily completed;

» given the information provided in the application for a provisional statement, the
responsible authority or other person could have made the same, or substantially the
same, representations about the application then but failed to do so without
reasonable excuse; and

» there has been no material change in the circumstances relating either to the
premises or to the area in the proximity of those premises since the provisional
statement was made.

Any decision of the licensing authority on an application for a provisional statement will
not relieve an applicant of the need to apply for planning permission, building control
approval of the building work, or in some cases both planning permission and building
control.

A provisional statement may not be sought or given for a vessel, a vehicle or a
moveable structure (see section 189 of the 2003 Act).

Transfers of premises licences

8.99

The 2003 Act provides for any person who may apply for a premises licence, which
includes a business, to apply for a premises licence to be transferred to them. Where
the application is made in writing, the applicant must give notice of the application to the
chief officer of police in all cases, and the Home Office (Immigration Enforcement) if the
licence authorises the sale of alcohol or provision of late night refreshment. Where it is
made electronically via GOV.UK or the licensing authority’s electronic facility, the
licensing authority must notify the police and the Home Office (Immigration
Enforcement) no later than the first working day after the application is given. However,
the responsibility to notify the DPS remains with the applicant. Otherwise the general
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guidance on electronic applications set out in paragraphs 8.21 to 8.29 applies.

In the vast majority of cases, it is expected that a transfer will be a very simple
administrative process. Section 43 of the 2003 Act provides a mechanism which allows
the transfer to come into immediate interim effect as soon as the licensing authority
receives it, until it is formally determined or withdrawn. This is to ensure that there should
be no interruption to normal business at the premises. If the police or the Home Office
(Immigration Enforcement) raise no objection about the application, the licensing authority
must transfer the licence in accordance with the application, amend the licence
accordingly and return it to the new holder.

In exceptional circumstances where the chief officer of police believes the transfer may
undermine the crime prevention objective, the police may object to the transfer. The
Home Office (Immigration Enforcement) may object if it considers that granting the
transfer would be prejudicial to the prevention of illegal working in licensed premises.
Such objections are expected to be rare and arise because the police or the Home
Office (Immigration Enforcement) have evidence that the business or individuals
seeking to hold the licence, or businesses or individuals linked to such persons, are
involved in crime (or disorder) or employing illegal workers.

Such objections (and therefore such hearings) should only arise in truly exceptional
circumstances. If the licensing authority believes that the police or the Home Office
(Immigration Enforcement) are using this mechanism to vet transfer applicants routinely
and to seek hearings as a fishing expedition to inquire into applicants’ backgrounds, it is
expected that it would raise the matter immediately with the chief officer of police or the
Home Office (Immigration Enforcement).

Interim authorities

8.103

8.104

The 2003 Act provides special arrangements for the continuation of permissions under a
premises licence when the holder of a licence dies suddenly, becomes bankrupt,
mentally incapable or ceases to be entitled to work in the UK. In the normal course of
events, the licence would lapse in such circumstances. However, there may also be
some time before, for example, the deceased person’s estate can be dealt with or an
administrative receiver appointed. This could have a damaging effect on those with
interests in the premises, such as an owner, lessor or employees working at the
premises in question; and could bring unnecessary disruption to customers’ plans. The
2003 Act therefore provides for the licence to be capable of being reinstated in a
discrete period of time in certain circumstances.

These circumstances arise only where a premises licence has lapsed owing to the
death, incapacity or insolvency of the holder or where the holder ceases to be entitled to
work in the UK. In such circumstances, an “interim authority” notice may be given to the
licensing authority within 28 consecutive days beginning the day after the licence
lapsed. Where applications are made in writing, the applicant must give notice of the
application to the chief officer of police in all cases, and the Home Office (Immigration
Enforcement) if the licence authorises the sale of alcohol or provision of late night
refreshment. If an application is made electronically via GOV.UK or the licensing
authority’s electronic facility, the licensing authority must notify the police and the Home
Office (Immigration Enforcement) no later than the first working day after the notice is
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1.5

1.6

1.7

1.8

1.9

1.10

2.1

permitted assigns, and a reference to a party shall include that party's personal
representatives, successors and permitted assigns.

A reference to a company shall include any company, corporation or other body
corporate, wheraver and however incorporated or established.

A reference to a holding company or a subsidiary means a holding company or
a subsidiary (as the case may be) as defined in section 1159 of the Companies
Act 2006 and for the purposes only of the membership requirement contained in
sections 1159(1){b) and (c), a company shall be treated as a member of another
company even if its shares in that other company are registered in the name of:

(a} another person (or its nominee), by way of security or in cennection with
the taking of security; or

(B} its nominee,
A reference to writing or written includes fax but not email,

Any words following the terms including, include, in particular, for example
or any similar expression shall be construed as illustrative and shall not limit the
sense of the words, description, definition, phrase or term preceding those terms.
Where the context permits, other and otherwise are illustrative and shall not
limit the sense of the words preceding them,

References to a document In agreed form is to that document in the form
agreed by the parties and Initialled by them or on their behalf for identification.

Unless otherwise provided, a reference to a statute, statutory provision or
subordinate legislation iIs a reference to it as it Is in force as at the date of this

agreement. A reference to a statute or statutory provision shall include all
subordinate legislation made as at the date of this agreement under that statute

or statutory provision,

AGREEMENT TO SELL AND PURCHASE

The Seller shall sell with full title guarantee and free from Encumbrances and the
Buyer, with a view to carrying on the Business as a going concern, shall purchase
the Assets of the Business, the Assets belng:

a) Goodwill
b} Fixtures and Fittings
c) Stock for the Stock Price

d) Lease
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2.2

2.3

2.4

3.

3.1

k.

The Buyer shall not acquire or assume any of the following under this agreement:

(a) all the Seller's cash-in-hand or at the bank or at any other financial
institution;

{(b) any Taxation for which the Seller is liable, whether or not then due, and
any liability for financing charges relating to the Business:

(e} the Seller's accounts and accounting records which do not relate
exclusively to the Business;

(d) all liabilities or obligations of or relating to the Business or Assets as at
the Completion Date or which are referable to the period pricr to the
Completion Date.

{e) All trade debts and accrued charges owing by the Seller at the
Completion Date to the trade creditors of the Seller in the ordinary
course of the Business,

(f} Al contracts and arrangements relating to the Business entered into
outside the ordinary course of business:

(g} Al trade and other debts and amounts owing to the Seller as at the
Completion Date in respect of the Business (whether or not involced).

(h) The benefit of any and all insurance claims and repayments arising before
the Completion Date in relation to the Business;

(i) Any right of action to which the Seller may be entitled {whether in
contract, tort or otherwise).

{j3  The right to use the Business Name.

The sale and purchase of each of the Assets Is Interdependent and shall be
completed simultaneously.

The Buyer confirms that he has had the opportunity of inspecting the Assets and
that they are purchased with notice of all physical defects therin and the Buyer
shall take the same in the condition in which they are and no warranty, condition
or representation or assurance Is given or implied as to the condition, quality or
fitness for any purpose of such [tems.

STOCK

The Seller and the Buyer shall procure that a joint physical stock-take of the
Stock is to be carried out on the Completion date, by the Seller in the presence of
the Buyer ("Stock Take").

The Stock shall be valued at the lower of cost and net realisable value proper
provision being made for slow-maoving, unusable, unsaleable or absolete Stock,
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10.

10.1

10.2

10.3

11.

12,

12.1

12.2

ENTIRE AGREEMEMNT

This agreement (tegether with the documents referred to in it) constitutes the
entire agresment between the parties and supersedes and extinguishes all
previous discussions, correspondence, negotiations, drafts, agreements,
promises, assurances, warranties, representations and understandings between
thermn, whether written or oral, relating to its subject matter.

VARIATION AND WAIVER

Mo variation of this agreement shall be effective unless it is in writing and signed
by the parties {or their authorised representatives).

No failure or delay by a party to exercise any right or remedy provided under this
agreement or by law shall constitute a waiver of that or any other right or
remedy, nor shall it prevent or restrict the further exercise of that or any other
right or remedy. Mo single or partial exercise of such right or remedy shall
prevent or restrict the further exercise of that or any other right or remedy. A
waiver of any right or remedy under this agreement or by law Is only effective if it
is im writing.

Except as expressly provided in this agreement, the rights and remedies provided
under this agreement are in addition to, and not exclusive of, any rights or
remedies provided by law.

COsTS

Except as expressly provided in this agreement, each party shall pay its own
costs and expenses incurred in connection with the negotiation, preparation and
execution of this agreement (and any documents referred to in It).

MoTICES

A notice given to a party under or in connection with this agreement shall be In
writing and shall be delivered by hand or sent by pre-paid first class post or
another next working day delivery service, in each case to that party's registered
office, or sent by fax to that party's main fax number {or to such other address or
fax number as that party may notify to the other party in accordance with this
agreament).

Delivery of a notice is deemed to have taken place (provided that all other
requirements in this clause 12 have been satisfied) if delivered by hand, at the
time the notice is left at the address, or if sent by fax, at the time of
transmission, or if sent by post on the second Business Day after posting, unless
such deemed recelpt would occur outside business hours (meaning 9.00 am to
5.30 pm Monday to Friday on a day that is not a public holiday in the place of
deemed receipt), In which case deemed recelpt will occur when business next
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starts in the place of receipt (and all references to time are ta local time in the
place of receipt).

12.3 This clause does not apply to the service of any proceedings or other documents
in any legal action.

13. SEVERANCE

If any provision or part-provision of this agreement is or becomes invalid, llegal
or unenforceable, it shall be deemed modified to the minimum extent Necessary
te make it valid, legal and enforceable. If such modification is not possible, the
relevant provision or part-provision shall be deemed deleted. Any modification to
or deletion of a provision or part-provision under this clause shall not affect the
validity and enforceability of the rest of this agreement.

14. GOVERNING LAW AND JURISDICTION

14.1 This agreement and any dispute or claim arising out of or in connection with it or
its subject matter or formation (including non-contractual disputes or elaims)
shall be governed by and construed in accordance with the law of England and
Wales.

14.2 Each party irrevocably agrees that the courts of England and Wales shall have
exclusive jurisdiction te settle any dispute or claim arising out of or in connection
with this agreement or its subject matter or formation (including non-contractual
disputes or claims).

This agreament has been entered into on the date stated at the beginning of it.
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Schedule 1 Fixtures and Fittings
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1.

1.1

1.2

4.1

Schedule 2 Warranties
Part 1. General Warranties

INFORMATION SUPPLIED

All information contained in this agreement, all matters contained in the
Disclosure Letter and all other information relating to the Business given by or on
behalf of the Seller to the Buyer, its advisers or agents are true, accurate and
complete and are not misleading.

There Is no information that has not been Disclosed which, if Disclosed, might
reasonably affect the willingness of the Buyer to buy the Business (comprising the
Aszzets) on the terms of this agreement.

CAPACITY OF THE SELLER

The Seller has all requisite power and authority, and has taken all necessary
corporate action, to enable it to enter into and perform this agreement and all
agreements and documents entered into, or to be entered into, pursuant to the
terms of this agreement,

RECORDS
All Records:

(a) have been fully, properly and accurately prepared and have at all times
been fully, properly and accurately maintained, and are properly written
up to date;

(k) constitute an accurate record of all matters that cught to appear in them;
(c) do not contain any material inaccuracies or discrepancies;
(d) are in the possession of the Seller; and

() where the Records are kept cn computer, the Seller is the owner of all
hardware and all software licences necessary to enable it to use any of
those Records in the manner in which they have been used before the
date of this agreement, and the Seller does not share any such hardware

or software with any ather person.

TITLE TO THE ASSETS

The Assets comprise all assets now used in the Business and that are necessary
for the continuation of the Business as now carried on without assistance from

any other person.
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4,2

5.

2.1

6.1

6.2

7.1

7.2

8.1

The Seller has good and marketable title to each Asset (tangible and intangibla),
and each Asset is legally and beneficially owned by the Seller. There are no
Encumbrances over any of the Assets, and the Seller has not agreed to create
any Encumbrances over the Assets or any part of them.

EMPLOYEES AND AGENTS

Mo person is employed or engaged in the Business {whether temporarily or
permanently and whether under a contract of service or contract for services)
other than the Sellers.

STATUTORY RESTRICTIONS

Neither the Seller nor any person for whose acts or defaults the Seller may be
vicariously liable has committed or omitted to do any act or thing in relation to
the Business which could glve rise to any fine or penalty.

The Seller has not, in relation to the Business, received notice of any breach by it
of competition, anti-trust, anti-restrictive trade practice or consumer protection
law, rule or regulation anywhere in the world or of any investigation, enquiry,
report or order by or by reference to any regulatory authority under any such
law, rule or regulaticon.

COMPLIANCE

All legislation and all orders, provisions, directions and conditions relating to the
Assets or the conduct of the Business (including VAT) have been duly complied
with in all respects,

All necessary licences, consents, permits, agreements, arrangements and
authorities (public and private) have been obtained to enable the Seller to carry
on the Business effectively in the manner In which it is now carmmied on and all
such licences, consents, permlits, agreements, arrangements and authorities are
valld amd subsisting., The Seller knows of no reason why any of them should be
suspended, cancelled or revoked or the benefit of them should not continue to be
enjoyed by the Buyer or other owner for the time being of the Business
(comprising the Assets) or any part of them.

LITIGATION

MNeither the Seller, nor any person for whose acts or omissions it may be
vicariously liable, is engaged in, subject to or threatened by any:

{a) litigation, administrative, mediation or arbitration proceedings {except for
debt collection in the oerdinary and usual course of business, detalls of
which have been Disclosed) in relation to the Business or the Assets or
any of them; or
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8.2

9.1

9.2

(b} Is the subject of any investigation, inquiry or enforcement proceedings by
any governmental, administrative or regulatory body.

Detalls of all material claims, complaints or returns relating to the Business that
have occurred during the 12 months preceding the date of this agreament have
been Disclosed.

IMNSOLVENCY OF THE SELLER
The Seller is solvent and able to pay its debts as they fall due.

Noe order has been made or petition presented, meeting convened or resolution
passed for the winding up of the Seller, nor has any receiver been appointed or
any distress, execution or other process been levied in respect of the Business or
the Assets or any of them and no events have occurred which would justify any
such proceedings.
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---------- Forwarded message ----------

erom: < -

Date: Wednesday 28 February 2024
Subject: Application Submitted
To:

Application number: 1729263
Application Submitted Successfully
Your application has been successfully submitted.
What happens next?

Your application will now be reviewed by the
organisation that has received your application.

Once your application has been approved, you will be sent an email
with instructions on how to get your ID documents verified.

If there is an issue with your application, you will receive an email
containing the reject reason and the steps you need to take to re-submit your application.

In need of help?

If you require assistance at any time, please get in touch using one of the methods below or via
webchat through the website and one of our Client Administrators will be happy to help you.

Ellice House, Ellice Way, Yale Business Village, Wrexham, LL13 7YL

I | I | v isclosureservices.com

O

f
i

1
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